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April 25, 2002 

Mr. Richard Winfield, Remedial Project Manager 
Emergency and Remedial Response Division - Region II 
U.S. Environmental Protection Agency 
290 Broadway, 19th Floor 
New York, New York 10007-1866 

Re: Diamond Alkali Superfund Site, Passaic River Study Area Request for 
Information Pursuant to 42 U,S.C. §§ 9601-9675 

Dear Mr. Winfield: 

We are in receipt of your information request dated August 9, 2001, ('Information 
Request") which was received by Chemical Land Holdings, Inc. (CLH) on August 16, 2001, and 
this is our response, which supplements communications from our counsel as summarized below. 

In a telephone conference that she initiated on August 21, 2001, our counsel, Carol E. 
Dinkins, was advised by EPA Regional Counsel, Patricia Hick that this Information Request 
does not cover AOC work. We appreciate that clarification. 

On September 6, 2001, at their request, our counsel, Mesdames Dinkins and Corrine 
Hawkins and Messers. Paul Bohannon and Paul Herring, met at EPA Region 2 offices with Ms. 
Hick and Ms. Kedari Reddy to respond to this Information Request. Thereafter, by letter dated 
September 13, 2001, transmitted by courier delivery overnight (since the attacks on the World 
Trade Center rendered impossible any other communication), Ms. Dinkins followed up with Ms. 
Hick the discussion they had had on September 6 (Attachment C). When EPA offices finally 
reopened following the September 11 attacks, Ms. Hick caUed Ms. Dinkins to advise that EPA 
had received the courier package. 

On March 7, 2002, Ms. Dinkins called Ms. Hick to inquire as to whether anything fimher 
need be done to close out this information request. Ms. Hick, after conferring with Ms. Reddy, 
the following day confirmed by telephone call to Ms. Dinkins that procedurally and 
administratively they are satisfied with the substance of our responses as previously provided by 
CLH through counsel. She fiirther advised Ms. Dinkins that I should formally submit the 
answers to the requests as provided by our counsel in their meeting with yours on September 6, 
2001, along with a certification. The requested responses and certification are enclosed as 
Attachments A and B. 
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Finally, as we informed EPA during our meeting with Regional Administrator Jane 
Kenny on February 19, 2002, CLH has officially changed its name to Tierra Solutions, Inc., as 
you can see from our letterhead. 

We appreciate the Agency's assistance with clarifying the requests. 

Very truly yours, 

David Rabbe 
President 

Attachments 
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cc: Ms. Kedari Reddy 



ATTACHMENT A 

RESPONSE TO 
REOUEST FOR INFORMATION 

1. Please provide a copy of the HydroQual report referenced in CLH's letter dated 
June 29, 2001 which transmitted a bibliography of publications related to the report 
(a copy of the letter is attached). 

The draft HydroQual report constitutes attorney work product and Tierra Solutions, Inc. 
(formerly Chemical Land Holdings, Inc.) therefore declines to provide a copy. The draft 
HydroQual work was based on existing, pubUcly-available data. There was no 
independent data collection for that draft report. 

The bibliography transmitted by Clifford Firstenberg via letter dated June 29, 2001 was 
specifically created to respond to Mr. Richard Winfield, Remedial Project Manager, with 
as extensive and updated a list as possible at that time. Mr. Firstenberg also committed to 
provide an updated bibliography and associated new documents (if possible) on a 
periodic basis. 

2. According to the Passaic River Restoration Initiative website sponsored by your 
Company, ''[m]ore than $27 million worth of environmental studies regarding the 
Passaic River have been conducted and there is now an enormous wealth of current, 
sophisticated data" Frequently Asked Questions^ at http.7/www.prri.org. Please 
provide the following: 

At about or just following the first quarter of 1999, CLH reached the referenced dollar 
amount, which includes, for example, considerable sampling and analytical work 
conducted prior to the negotiations that led to the Administrative Order on Consent 
("AOC") as well as work to support those negotiations, investigations to identify other 
potentially responsible parties, the Company's own intemal costs to administer this work, 
and, of course, work conducted pursuant to the AOC. Of the $27 million, more than $11 
million had been spent to implement the AOC by mid 1999. 

a. Copies of all current and historical, draft and final, reports, studies, papers 
and publications related to the Passaic River which have been generated or 
commissioned by your Company and/or consultants. Copies should include 
reports, studies, data, papers and publications that have not already been 
provided to EPA. 

In the September 6, 2001, meeting of CLH's coxmsel and EPA counsel, EPA 
explained that by this broadly-couched request, it seeks biological, physical and 
chemical data. CLH believes that all such data either have already been provided 
to EPA or vM. be provided as part of the Remedial Investigation/Feasibility Study 
being conducted pursuant to the Administrative Order on Consent. 

http://http.7/www.prri.org


Copies of all current and historical, draft and final, reports, studies, papers 
and publications related to the Passaic River which are in the possession of 
your Company and have not already been provided to EPA. 

In the September 6, 2001, meeting of CLH's covmsel and EPA counsel, EPA 
explained that by this broadly-couched request, it seeks biological, physical and 
chemical data. CLH believes that all such data either have akeady been provided 
to EPA or will be provided as part of the Remedial Investigation/Feasibility Study 
being conducted pursuant to the Administrative Order on Consent. 

Provide all chemical, physical, biological, cultural, current and historical 
data collected, assembled, and/or synthesized by your Company and/or 
consultants regarding the Passaic River that have not already been provided 
to EPA. 

CLH has not collected any chemical, physical, biological or cultural data that 
have not abeady been provided to EPA or that it will not provide in the Remedial 
Investigation/Feasibility Study process under the AOC. 

Finally, as to ongoing or futile development of studies, reports, data or 
information, CLH respectfully declines to provide any requested documents or 
other information (other than that being developed and that will be provided to the 
Agency pursuant to the provisions of the AOC or otherwise made publicly 
available) on the basis that, if any is or were to be conducted, all such work 
outside the provisions of the AOC is work prepared in anticipation of litigation 
and it constitutes attorney work product and as such is privileged and protected 
from discovery by EPA. Thus, Tierra Solutions, Inc. does not consider itself to be 
under any continuing obligation to provide additional information to EPA other 
than pursuant to the AOC or the Consent Decree for the Diamond Alkali 
Superfimd Site. 
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ATTACHMENT B 

CERTIFICATION OF ANSWERS TO REOUEST FOR INFORMATION 

State of 

County of 

I certify under penalty <i(f law that I have personally examined and am familiar with the 
information submitted in this document (response to EPA Request for Information), and that 
based on my inquiry of those individuals immediately responsible for obtaining the information, 
I believe that the submitted information is true, accvirate, and complete. I am aware that there are 
significant penalties for submitting false information, including the possibility of fine and 
imprisorunent. 

DAVE RABBE 

PRESIDENT 

cy^^eix^^ 

NAME 

TITLE 

SIGNATURE 

Sworn to before me this ^ p day of i 

Notary Publra Signature 

813333_1 DOC CAROL A. MOW©I<I0-

s\OTASY PUBuc OF m i ^ m - j j • 




